
SDCL 34A-12 and ARSD 74:34:01 outline the reporting requirements for Regulated 
Substance Discharges.   
 
A discharge of a regulated substance that harms or threatens harm to public health 
safety or the environment must be reported to DENR immediately. DENR staff receive 
notification of a spill or release, document facts pertaining to the release, and direct the 
responsible party to define the extent and magnitude of the release.  Staff direct 
cleanup activities and ensure proper disposal of contaminated media. Once the 
department receives documentation that a spill or release has been cleaned up in 
accordance with state rules and procedures, and after contaminated soil or media is 
properly disposed, the case is closed.  A closure letter is sent to the responsible party, 
land owner, and county emergency manager.   
 
------------------------------------------ 
SDCL 34A-12-1 
    (4)      "Discharge," an intentional or unintentional act or omission which results in the release, 
spill, leak, emission, escape, or disposal of a regulated substance into the environment and 
which harms or threatens harm to public health or safety or the environment. The term excludes 
any discharge made in compliance with the conditions of a federal or state permit;  

 
SDCL 34A-12-1 
   (8)      "Regulated substance," the compounds designated by the department under §§ 23A-
27-25, 34A-1-39, 34A-6-1.3(17), 34A-11-9, 34A-12-1 to 34A-12-15, inclusive, 45-6B-70, 45-6C-
45, 45-6D-60, and 45-9-68, including pesticides and fertilizers regulated by the Department of 
Agriculture; the hazardous substances designated by the Federal Environmental Protection 
Agency pursuant to section 311 of the Federal Water Pollution Control Act and Clean Water Act 
(33 United States Code sections 1251 to 1387, inclusive), as amended to January 1, 2011; the 
toxic pollutants designated by Congress or the Federal Environmental Protection Agency 
pursuant to section 307 of the Toxic Substances Control Act (15 United States Code sections 
2601 to 2671, inclusive), as amended to January 1, 2011; the hazardous substances 
designated by the Federal Environmental Protection Agency pursuant to the Comprehensive 
Environmental Response, Compensation, and Liability Act (42 United States code sections 
9601 to 9675, inclusive), as amended to January 1, 2011; and petroleum, petroleum 
substances, oil, gasoline, kerosene, fuel oil, oil sludge, oil refuse, oil mixed with other wastes, 
crude oils, substances, or additives to be utilized in the refining or blending of crude petroleum 
or petroleum stock, and any other oil or petroleum substance. This term does not include 
sewage and sewage sludge; 
 
74:34:01:04.  Reporting of known discharges -- Reportable quantities. A responsible 
person shall report a known discharge of a regulated substance to the environment to the 
department immediately if one of the following conditions exists:  

          (1)  The discharge threatens or is in a position to threaten the waters of the state; 

          (2)  The discharge causes an immediate danger to human health or safety; 

          (3)  The discharge exceeds 25 gallons or causes a sheen on surface water or it exceeds 
any groundwater quality standards of chapter 74:54:01 or surface water quality standards of 
chapter 74:51:01; 

          (4)  The discharge harms or threatens to harm wildlife or aquatic life; 



          (5)  The discharge is required to be reported according to SARA, Title III, § 304 (1986); or 

          (6)  The discharge of crude oil in field activities conducted under SDCL chapter 45-9 is 
greater than 1 barrel (42 gallons). 

           The immediate report must be telephoned to the department as soon as the responsible 
person becomes aware of the discharge. Subsequent to the initial report, the responsible 
person shall immediately notify the department of information that changes the accuracy of the 
initial report. As directed by the department, the responsible person shall make additional 
reports verbally or in writing according to § 74:34:01:06. 

           Source: 17 SDR 48, effective October 3, 1990; 23 SDR 106, effective January 1, 1997. 

          General Authority: SDCL 34A-12-9. 

          Law Implemented: SDCL 34A-12-9. 
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